
 IN THE CIRCUIT COURT OF TENNESSEE 
FOR THE TWENTIETH JUDICIAL DISTRICT 

AT NASHVILLE, DAVIDSON COUNTY 
DIVISION III 

______________________________________________________________________________ 
 
STATE OF TENNESSEE 
 
VS. Case No. 2017-A-62 
 
WILLIE AUSTIN DAVIS 
 
 Defendant.  
______________________________________________________________________________ 
 

 DEFENDANT’S MOTION FOR A NEW TRIAL  
______________________________________________________________________________ 

  Comes now the defendant, Willie Austin Davis, by and through counsel of record, Parke 

S. Morris and Phillip N. Harvey, and, pursuant to Rule 33 of the Tennessee Rules of Criminal 

Procedure, respectfully moves this Honorable Court for a new trial.  In support of his motion, 

Mr. Davis submits the following: 

A. MR. DAVIS’S INDICTMENT SHOULD HAVE BEEN QUASHED AS 
DEFECTIVE WHEN ONE OF THE GRAND JURORS WAS BOTH A LAW 
ENFORCEMENT OFFICER OF THE COUNTY AND, ALTHOUGH NOT 
CALLED AT TRIAL, A POTENTIAL FACT WITNESS IN THE CASE  

 1. The Court erred in failing to quash Mr. Davis’s indictment for defective 

indictment when Grand Juror Solomon Holley was one of the twelve grand jurors to Mr. Davis’s 

indictment not only while also being then employed as a law enforcement officer of Davidson 

County, but also while being the private security guard involved in the arrest of Mr. Davis that 

gave rise to these allegations, and therefore also a fact witness in this case even though not called 

at trial.  

 2. All persons accused of crimes in Tennessee have a right to a “legally constituted 

and unbiased” grand jury. Bracy v. United States, 435 U.S. 1301, 1302 (1978) (quoting Costello 



 

 

v. United States, 350 U.S. 359, 363 (1956)); see also Tenn. R. Crim. P. 6; State v. Nelson, 603 

S.W.2d 158, 161 n.1 (Tenn. Crim. App. 1980) (quoting Carter v. Jury Comm’n of Greene Cty., 

396 U.S. 320, 330 (1970) (noting that, although the grand jury clause of the U.S. Constitution 

has never been incorporated against the states, “the law is equally clear that ‘[o]nce the State 

chooses to provide grand and petit juries, whether or not constitutionally required to do so 

(footnote omitted), it must hew to federal constitutional criteria . . .’”). 

 3.  In Tennessee, this means that the accused should enjoy a grand jury “reasonably 

free from prejudice.” Rippy v. State, 550 S.W.2d. 636, 642 (Tenn. 1977). 

4.  A Grand Jury “reasonably free from prejudice” does not mean that the grand 

jurors must be free from any opinions about the case. 550 S.W.2d. at 642 (holding that, absent a 

statutory prohibition or reprehensible conduct such as bribery, “there is no legal objection to a 

person with bias or prejudice serving as a member of a grand jury”); see also State v. Felts, 418 

S.W.2d 772 (Tenn. 1967).  

5. A Grand Jury “reasonably free from prejudice” does not mean that the grand 

jurors are prohibited from having any and all connection to the parties or entities at issue in the 

case. Stae v. Felts, 418 S.W.2d 772, 773-74 (Tenn. 1967) (holding that the trial court erred in 

finding that an indictment should be quashed where a grand juror was a school teacher in the 

school system that had suffered property loss in the underlying incident for which the defendant 

was charged with larceny) .  

6.  A Grand Jury “reasonably free from prejudice” does not mean that the grand 

jurors are prohibited from having any and all other official contact with the case. State v. Chairs, 

68 Tenn. 196, 196-97, 1877 WL 4853 (Tenn. 1877) (holding that it was permissible for a 



 

 

magistrate who presided at the preliminary hearing to also sit as a grand juror during 

presentment). 

 7.  In Tennessee, however, “reasonably free from prejudice” does mean that active or 

current law enforcement officers should not serve as grand jurors. As observed by the Supreme 

Court in Rippy v. State: 

We, therefore, hold that in the absence of a statutory prohibition, express 
malice, bribery or other equally reprehensible conduct, there is no legal 
objection to a person with bias or prejudice serving as a member of a grand 
jury. The interest and appearance of justice, however, demand that 
every reasonable effort be made to insure that grand jurors are 
reasonably free from prejudice. For example, active or career police 
officers tend to have an inherent prejudice that should preclude their 
service. And so with persons known to be inherently opposed to the 
enforcement of the criminal laws of the state.    

550 S.W.2d. at 642 (emphasis added). 

 8.  If a grand juror in Tennessee should not be an active or current law 

enforcement officer, perforce he or she should not be an active or current law 

enforcement officer who was also the private security guard who confronted the 

defendant in the case at hand, and therefore a fact witness even if not called to testify. 

9. Exhibit 1 is the January.March 2017 Grand Jury Report, which contains the 

identification and signatures of each of the Grand Jurors who issued the Indictment for 

Defendant Austin Davis. Grand Juror Solomon Holley is listed as one of the twelve Grand Jurors 

in January 2017. (A Lexis Nexis Comprehensive People Search reveals that there is only one 

“Solomon Holley” in Davidson County, Tennessee.) Mr. Davis’s superseding indictment was 

returned in January 2017 (see Exhibit 5). 

10.  Exhibit 2 is a Facebook account photograph (posted October 25, 2018) of 

Solomon Holley in a Davidson County Sheriff’s Department uniform. Exhibit 3 is a Facebook 



 

 

photo (posted October 25, 2018) of Solomon Holley brandishing an assault rifle. Exhibit 4 is a 

disc with two videos showing Officer Solomon Holley in his private security guard confronting 

defendant Austin Davis at Covenant Presbyterian Church, aka Cumberland Presbyterian Church, 

on the day that Austin Davis was arrested. 

11. Grand Juror Solomon Holley was therefore not only an eyewitness who directly 

confronted and detained the Defendant at the time of the incident.  He was also, at the time of the 

indictment, still a law enforcement officer with the Davidson County Sheriff’s Office.  

12.  Solomon Holley’s presence on the Grand Jury in this case has undermined “the 

interest and appearance of justice.”  550 S.W.2d. at 642.  Even if mere happenstance, the 

presence of a Grand Juror sitting in judgment on the Defendant’s indictment while also being a 

law-enforcement witnesses with personal knowledge of exactly what occurred on the date in 

question, even if not called at trial, does not further the appearance of justice. Regardless of 

whether this was pure coincidence or a blatant attempt to prejudice the defendant with 

excessively biased grand jurors, the interest in ensuring that grand jurors are “reasonably free 

from prejudice” mandates that this Court quash the underlying indictment and send a stern 

message that active law enforcement personnel should not participate in this part of the judicial 

process.  

13.  The Defendant’s indictment should therefore be placed back on the trial docket 

and the indictment quashed.  

 

 

 

 



 

 

B. MR. DAVIS SHOULD, IN THE ALTERNATIVE, BE GIVEN A NEW TRIAL 
FOR THE FOLLOWING REASONS 

 14. The Court erred in not rending a judgment of acquittal when the evidence was 

insufficient to show that Mr. Davis had notice from an authorized agent of the church that he was 

barred from returning to the premises. 

 15. The Court erred in not rendering a judgment of acquittal when the evidence was 

insufficient to show that Mr. Davis intended, knew, or was reckless about whether his presence 

would cause fear for the safety of another.  

 16. Lastly, Mr. Davis would submit by the attached declaration (Exhibit 6) that the 

trial Court also erred in not disclosing before trial certain relations that may have provided a 

basis for a motion under Rule 10B for the disqualification of Judge Steve Dozier. Some factual 

basis for this is suggested in Footnote 1 of the Court’s order recusing itself (Exhibit 7), after 

trial, on October 23, 2017. Counsel would therefore seek to preserve this issue for appeal by 

allowing Mr. Davis to submit the error on the basis of his declaration. 

 
      Respectfully submitted, 
 
 
 
     BY:  ___________________________                                              
      PARKE S. MORRIS, ESQ. #018145 
      PHILLIP N. HARVEY, ESQ. #034273 
      Attorney for the Plaintiff 

25 Dr. M. L. King Jr. Avenue, 
Suite 208 
Memphis, TN 38103 
Phone: (901) 244-5007 
Fax: (877) 335-3424 
www.parkemorris.com 
parkemorris@gmail.com 
 
 
 
 



 

 

 
CERTIFICATE OF SERVICE 

 
I do hereby certify that I have served a true and exact copy of the foregoing Motion for a 

New Trial upon Assistant District Attorney General Chandler Harris by email delivery with Mr. 

Harris’s consent this the 10th day of July, 2019. 

 

             
     Phillip N. Harvey 

  



 IN THE CIRCUIT COURT OF TENNESSEE 
FOR THE TWENTIETH JUDICIAL DISTRICT 

AT NASHVILLE, DAVIDSON COUNTY 
DIVISION III 

______________________________________________________________________________ 
 
STATE OF TENNESSEE 
 
VS. Case No. 2017-A-62 
 
WILLIE AUSTIN DAVIS 
 
 Defendant.  
______________________________________________________________________________ 
 

 EXHIBIT 1 - DEFENDANT’S MOTION FOR A NEW TRIAL  
______________________________________________________________________________ 

  Attached is the Grand Jury Final Report for January to March 2017.  
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______________________________________________________________________________ 

  Attached is a Facebook photo of Solomon Holley in a Davidson County Sheriff’s 

Department uniform.  
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  Attached is a Facebook photo of Solomon Holley holding an assault rifle.  
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 IN THE CIRCUIT COURT OF TENNESSEE 
FOR THE TWENTIETH JUDICIAL DISTRICT 

AT NASHVILLE, DAVIDSON COUNTY 
DIVISION III 

______________________________________________________________________________ 
 
STATE OF TENNESSEE 
 
VS. Case No. 2017-A-62 
 
WILLIE AUSTIN DAVIS 
 
 Defendant.  
______________________________________________________________________________ 
 

 EXHIBIT 4 - DEFENDANT’S MOTION FOR A NEW TRIAL  
______________________________________________________________________________ 

  Below are links to the videos which the Defense will seek to have made exhibits by 

compact disc to the motion hearing on July 12, 2019: 

Video 1: Solomon Holley confronting Mr. Davis at Covenant Presbyterian Church, 

https://www.youtube.com/watch?v=C4_hIBo2_EA. 

Video 2: Solomon Holley present while police officers detain Mr. Davis at Covenant 

Presbyterian Church, https://www.youtube.com/watch?v=QhHKXVQqTJE.  
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______________________________________________________________________________ 

  Attached are photos of Mr. Davis’s January 2017 indictment. 
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STATE OF TENNESSEE 
 
VS. Case No. 2017-A-62 
 
WILLIE AUSTIN DAVIS 
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______________________________________________________________________________ 
 

 EXHIBIT 6 - DEFENDANT’S MOTION FOR A NEW TRIAL  
______________________________________________________________________________ 

  Attached is Mr. Davis’s declaration as to issue of the trial Court’s disqualification. 

 











 IN THE CIRCUIT COURT OF TENNESSEE 
FOR THE TWENTIETH JUDICIAL DISTRICT 

AT NASHVILLE, DAVIDSON COUNTY 
DIVISION III 

______________________________________________________________________________ 
 
STATE OF TENNESSEE 
 
VS. Case No. 2017-A-62 
 
WILLIE AUSTIN DAVIS 
 
 Defendant.  
______________________________________________________________________________ 
 

 EXHIBIT 7 - DEFENDANT’S MOTION FOR A NEW TRIAL  
______________________________________________________________________________ 

  Attached is the trial Court’s October 23, 2017, Order recusing itself. 

 






	Davis MNT
	Exhibit 1 Cover
	Exhibit 1
	Exhibit 2 Cover
	Exhibit 2
	Exhibit 3 Cover
	Exhibit 3
	Exhibit 4 Cover
	Exhibit 5 Cover
	Exhibit 5.1
	Exhibit 5.2
	Exhibit 6 Cover
	Exhibit 6
	Exhibit 7 Cover
	Exhibit 7



