












28 July 2014
 
 
To whom it may concern,
 
 
When reading the written reason from the Tribunal please take in to account the following:
 
 

a) Point 4 of the reasons say that I had requested an adjournment. I did not. I requested that we

await the determination of the proceedings at the Supreme Court, as s.448 of the residential

tenancies act prohibits the Tribunal from proceeding unless civil proceedings are discontinued.

So it  wasn't  so  much a  stay or  an  adjournment  I  was  requesting.  I  had requested  a  stay

pursuant to s.50 (3), s.50 (4)(a), and s.149 (1) of the VCAT act, but this was with reference to

the operation of Member Wiseman's orders of 20 June 2014 and 27 June 2014 with regards to

costs awarded against me.

 

I mentioned this at the hearing on the 08 July 2014, and member Kefford asked me if costs

were a concern and dismissed my concerns saying that there was no “dollar figure” put in place

at that point.

 

I said that in addition to this I was appealing Member Liden's decision (order) of 10 June 2014.

(https://jade.barnet.com.au/Jade.html#article=253712)  Member  Kefford  dismissed  this  saying

that the matter had not been decided at VCAT and denied my request that proceedings await

the outcome of a Supreme Court decision. The Supreme Court proceedings were filed based on

the outcome of the decision by member Liden, that is the consequences arising directly as a

result, namely, the landlord (respondent) issuing a 'notice to vacate', then moving my goods

from the room the next day, as the interim restraining order was no longer in effect.

 

b) point 8 -  Member Kefford asked the witness Ms XXXXX XXXXX, Residences Sales Manager

at Rydges Residences if there were any tenants there at Rydges Residences. This particular

hearing is about the two parties, Ms XXXXX could not possibly say if all the residents at Rydges

residents  are  tenants  or  licencee's.  This  would  entail  looking  at  each  of  their  contracts.

Furthermore, we are only dealing with the agreement between Rydges Residences and myself.

This is not dependent on what the terms of agreement between Rydges residences and other

tenants/licencees' are.
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c) point 10 -  The part where it says “the applicant produced a United Kingdom driving licence

as proof of identity, thereby portraying him as a visitor to Victoria” was not mentioned by the

respondent  at  the  hearing  or  in  any  of  the  documents  submitted  to  the  Tribunal  by  the

respondent.

 

The part “the rate was set at $140 per night but adjusted according to the length of stay” did not

emerge from the respondent. I mentioned that the daily rate was around $ 140 per night, when

Member Kefford interrupted me while I was attempting to cite a case (String v Gilandos Pty Ltd–

I did manage to cite this before the hearing finished, but there was constant interruptions from

Member Kefford when I was speaking throughout the hearing), and asked me what the daily

rate that “the hotel” was charging.

 

The part “the short stay handbook and the licence agreement contain the terms and conditions

of the occupancy”.  I  was not  handed a short  stay handbook or a licence agreement at the

beginning,  that  is  how come I  was urged to sign an agreement on the 02 June 2014 with

clauses that I could not agree to.

 

The  document  signed  on  28  March  2014  was  titled  “rate  adjustment  to  licence

agreement”.  This  is  just  the  title.  The  content  of  the  form was  not  analysed  at  the

hearing, nor was the tenancy agreement that I was compelled to sign, but did not. When I

had showed member Kefford the latter agreement she simply read-out the title for the

record and handed me back the agreement.

 

The part “the respondent could and did on occasion, cancel the entry swipe card to the room

without notice to the applicant”. This was not discussed at the hearing on the 08 July 2014.

 

However, at the hearing on the 17 June 2014, the respondent's lawyer said to the Tribunal that

the swipe card's became defective just like any other hotels' swipe card if they were kept near a

magnetic field. e.g. mobile phone.

 

What was discussed at the hearing on the 08 July 2014 was how the respondent had cancelled

the swipe card on the premise that my rental account was overdue, when in fact it had not. The

member asked the legal representative of the respondent about this, and he said that there had

been an issue with the account, due to the rent level change on 28 March 2014 (from $549 per

week to $499 per week) and it had been “sorted-out” since then. However, I mentioned that in
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April 2014 access to the room was disabled due to this mistaken notion that the account was

overdue when in fact it had not.

 

d) part 12 - This part about GST was never part of the proceedings.

 

e) part 15 - I did not put to the Tribunal that Rydges Residences is a rooming house because

obviously it is not one. The sections and rules that apply to rooming houses and caravan parks

would not be relevant for this case.

 

The drivers licence produced was a form of identification. It would have been somewhat out of

place to mention that I was intending to use the room as my “only or main residence” at any

point. I  doubt any of the residents at Rydges have said that their room is NOT their “only or

main resident”.

 

“self-contained” apartments apply only to the part about rooming houses'.

 

f) part 17 - The proceedings ref: R2014/24967 on the 12 June 2014 determined that the facts

and circumstances were different from the previous proceeding ref:  R2014/23532 on the 11

June 2014. That is how come proceedings were instituted at the Supreme Court with regards to

the order by Member Liden on 10 June 2014. I was always advised to lodge a fresh application

on both 11 June 2014 and 20 June 2014. The Tribunal only started expressing concern about

this  aspect  once I  had begun the proceedings at  the  Supreme Court  with  regards to  both

apprehended and actual bias.
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